MEMORANDUM

Agenda Item No. 8(AX8®)

TO: Honorable Chairman Jean Monestime DATE: May 17, 2016
and Members, Board of County Commissioners

FROM: Abigail Price-Williams SUBJECT: Resolution approving the Fourth
County Attorney ' Amendment to the non-exclusive

Food and Beverage Lease
Agreement with Areas USA MIA
LLC, for premises at Miami
International Airport;
standardizing the contract term
methodology for recalculation of
the minimum annual guarantee
utilized in similar lease
agreements; reducing the Taxi
Lot Snack Bar category
percentage from eight (8) percent
to four (4) percent; and
authorizing the County Mayor to
exercise all provisions therein

A substitute was presented and forwarded to the BCC with a favorable recommendation as
corrected at the 4-14-16 Trade and Tourism Committee. This substitute differs from the
original version as stated in the County Mayor’s memorandum.

The accompanying resolution was prepared by the Aviation Department.
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Date: May 17,2016

To: Honorable Chairman Jean Mong
and Members, Board of Cgpg-;ta 20

Krom: Carlos A. Gimenez ;é;"'”’f
. ‘»Me'.f__ £
Mayox S — g
Subject: Retroactive Fourth Amendnierit to th® Lease and Congession Agreement with Areas

USA MIA, LLC at Miami International Airport

This substitute differs from the original in that it adds language reducing the Taxi Lol Snack Bar
category percentage from eight (8) percent to four (4) percent.

Recommendation

It is recommended that the Board of County Commissioners (Board) approve the retroactive Fourth
Amendment to the Lease and Concession Agreement with Areas USA MIA, LLC (Areas) at Miami
International Airport (MIA). This amendment changes the methodology for recalculation of the
Migimum Anmual Guarantee (MAG) to the Consumer Price Index (CPI) as used in other MIA
concession agreements and reduces the Taxi Lot Snack Bar category percentage from eight (8) percent
to four (4). It is further recommended that the Board authorize the County Mayor or the County Mayor’s
desigrice to execute the Amendment, substantially in the form attached.

Scope
MIA is located ptimarily within District 6, which is represented by Commissioner Reheea Sosa;
however, the impact of this agenda item is countywide as MIA is a regional asset,

Fiscal Impact/Funding Source

This is a revenue-generating contract for Miami-Dade County. Areas owes the Miami-Dade Aviation
Department (MDAD) a MAG of $1,830,315.00. This Amendment will establish a new MAG amount of
$1,521,743.00, retroactive to November !, 2013, to be adjusted annually by the CPL

Track Record/Monitox:
Areas is meeting all contract obligations. The MDAD staff member respensible for monitoring this
agreement is Adrian Senger, Chief of Business and Revenue Development.

Compliance Data
Inquiries through MDAD Minority Affairs and the Department of Small Business Development (SBD)
reveal no violations for this firm.

Background , 7

Pursuant to Resolution No. R-196-06, on February 7, 2006, the Board approved the award of
Foodservice Concessions RFP No. MDAD-01-05 to Areas USA, Inc., now known as Areas USA MIA,
LLC. The First Amendment approved by Resolution No, R-13-10 adjusted the MAG and rent to offset
decreased passenger volume beyond the control of the concessionaire. The Second Amendment
approved by Resolution No. R-287-11 extended the term of the original Agreement to compensate Areas
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and Members, Board of County Commissioners
Page No. 2

for time lost due to a delay in MDAD’s construction in the North Terminal. The Third Amendment
approved by Resolution R-96-14 revised the term commencement dates for all impacted North Terminal
concessionaires to September 14, 2014, to compensate for losses stemming from construction delays.

This Fourth Amendment changes the basis of the recalcutation of the MAG from enplaned passengers to
an annual CPI calculation, as used inthe other MIA concession agreements to provide parity among all
concessionaires. This amendment will establish the new MAG amount of $1,521,743.00 retroactive to
the CPI anniversary of November 1, 2013. Areas alerted MDAD to this MAG issue 1n Nowvember 2013.
This began a process of meetings and negotiations over an 18-month period to reach an understanding of
how best to approach this issue. In the middle of this process, Areas was being audited by Audit and
Management Services which required MDAD to divert its attention from the issue to respond to the
audit findings before moving forward with the Amendment The audit revealed no abnormalities. The
Fourth Amendment is also intended to assist the Airport Concessionaire Disadvantaged Business
Enterprise (ACDBE) operator of the Taxi Lot Snack Bar by reducing the percentage fee paid from eight
(8) percent to four (4) percent.

PROJECT: Foodservice Cencessions - RFP 01-05 Package Two
PROJECT NO.: RFP No. MDAD-01-05

PROJECT LOCATION: Miami International Airport

COMPANY NAMEL: Areas USA, Tnc., now known as Areas USA MIA, LLC
TERM OF AGREEMENT: eight (8) years

OPTIONS TO RENEW: Two (2) one-year terms

RECOMMENDED MODIFICATION:  Change the annual MAG recalculation to CPI methodology
and reduce the Taxi Lot Snack Bar percentage fee from
eight (8) percent to four (4) percent

CONTRACT MEASURLE: 32 percent Airport Concession Disadvantaged Business
Enterprise (ACDBE) goal

CONTRACT MEASURES

ACHIEVED AT AWARD: 34.4 percent

CONTRACT MEASURE

ACHIEVED TO DATE: 24.7 percent of gross revenues ($96,611,948.00)

CBHMIA LLC 19.5% $18.80M
WC Robinson & Assoc, Ine, 4.6% §$4.40M
Caribbean Airport Cuisine 03% $029M
Excellent F&P 0.2% $0.18M
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COVMPANY PRINCIPALS:
GENDER, ETHNICITY AND
OWNERSHIP BREAKDOWN:

COMPANY LOCATION:

YEARS IN BUSINESS:

PREVIOUS AGREEMENTS
WITH THE COUNTY IN LAST
FIVE (5) YEARS:

LIVING WAGE:

INSPECTOR GENERAL:

USER AGENCY:

LA

Jack Osterholt, Deputy Mayor

Sirely Uniforms 0.1% $005M
*Total ACDBE Sales 24 7% $23.72 M
Total Concession Sales 100% $96.61 M
*Rounded

Kavier Rabell, Eduardo Uribe, Fernando Martinez
Areas USA, Inc. is a fully owned subsidiary of Areas S.A.

5301 Blue Lagoon Drive, Suite 690
Miami, Florida 33126

43

None

No

~ Provisions included in the agreement

Miami-Dade Aviation Department



MEMORANDUM

(Revised)

TO: Honorable Chairman Jean Monestime DATE: May 17, 2016
and Members, Board of County Commissioners :

FROM: @bga nce-gf'z(ﬁwﬁm SUBJECT: Agendaliem No. 8(A)(8)

ttorney

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to muanicipal efficials required prior to public
hearing

Decreases revenues or increases expenditures without balancihg budget
Budget required

Statement of fiscal impact reqﬁired

Statement of social équity required _ ’

Ordinance creating a new board requires detailed County Mayor’s
report for public hearing

_ No committee review

Applicable legislation requires’mnre than a majority vote (i.e., 2/3%s ]
3/5°s , Inanimous ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required



Approved
Veto

Qverride

WHEREAS, this Board desires to accomplish the purposes outlined in the
accompanying memorandum and document, a copy of which is incorporated herein by reference,
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board approves the
Fourth Amendment to the Food and Beverage Lease Agreement with Areas USA MIA LLC
standardizing the contréct term methodology for recalculation of the Minimum Annual

Guarantee, >>reducing the Taxi Lot Snack Bar category percentage from eight (8) percent to

Mayor Agenda Item No.

5-17-16

RESOLUTION NO.

RESOLUTION APPROVING THE FOURTH AMENDMENT
TO THE NON-EXCLUSIVE FOOD AND BEVERAGE LEASE
AGREEMENT WITH AREAS USA MIA LLC, FOR PREMISES
AT MIAMI INTERNATIONAL AIRPORT; STANDARDIZING
THE  CONTRACT TERM  METHODOLOGY  FOR
RECALCULATION OF THE MINIMUM  ANNUAL
GUARANTEE UTILIZED IN SIMILAR LEASE
AGREEMENTS; REDUCING THE TAXI LOT SNACK BAR
CATEGORY PERCENTAGE FROM EIGHT (8) PERCENT TO
FOUR (4) PERCENT; AND AUTHORIZING THE COUNTY
MAYOR OR COUNTY MAYOR’S DESIGNEE TO EXERCISE
ALL PROVISIONS THEREIN

8(4)(8)

four (4) percent,<<! and authorizing the County Mayor or County Mayor’s designee to exercise

all provisions therein.

L

amendment proposed.

’

The difference between the substitute and the original item are indicated as follows: words stricken through
and/or [[double bracketed]] shall be deleted, words underscored and/or >>double arrowed<< constitute the
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The foregoing resolution was offered by Commissioner ,
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Jean Monestime, Chairman
Esteban L. Bovo, Jr., Vice Chairman

Bruno A. Barreiro Daniella Levine Cava
Jose "Pepe” Diaz Audrey M. Edmonson
Sally A. Heyman Barbara J. Jordan
Dennis C. Moss Rebeca Sosa

Sen. Javier D. Souto Xavier L. Suarez,

Juan C. Zapata
The Chairman thereupon declared the resolution duly passed and adopted this 17% day of

May, 2016. This resolution shall become effective upon the earlier of (1) 10 days after the date
of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective only
upon an override by this Board, or (2) approval by the Mayor of this Resolution and the filing of
this approval with the Clerk of the Board.

MIAMI-DADE COUNTY, FLORIDA

BY ITS BOARD OF

COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency. Gkg Rr

David M. Murray



FOURTH AMENDMENT TO
FOOD AND BEVERAGE LEASE AGREEMENT, MIAMI INTERNATIONAL,
AIRPORT, BETWEEN MIAMI-DADE COUNTY, FLORIDA AND AREAS USA MIA,
LLC,

THIS FOURTH AMENDMENT to the Lease and Concession Agreement for Areas USA
‘MIA, LLC (the “Fourth Amendment”) is made and entered into this _ day of
, 2015, by and between Miami-Dade County acting by and through its Aviation
Department ("County" or "MIDAD") and Areas USA MIA, LLC ("Concessionaire™), [ormerly
known as Areas USA, Inc.,

WHEREAS, by Resolution No. R-196-06, passed and adopted Februaty 7, 2006, the
Board of County Commissioners of Miami-Dade County, Florida authorized a Non-Exclusive
Lease and Concession Agreement for Food & Beverage Concessions at Miami International
Ajrpott.

WHEREAS, the Aviation Department desires to standardize the contiact term
methoadology for Recalculation of the Minimum Annual Guarantee in other similar lease
agreemenls.

WHEREAS, the Aviation Departiment also recognizes the increasing cost of operating
Imployee Facilities and the need to provide these services to airport employees.

NOW THEREFORE, in consideration of the premises, and tetms and conditions of the
Lease and Concession Agreement, the parties to this Fourth Amendment agree as follows:

I Sub-Article 3.03 “Recaleulation of the Minimnm Guarantee” is veplaced in its entivety as
follows:

3.03 RECALCULATION OF THE MINIMUM ANNUAL GUARANTERL: The Minimum
Annual Guatantee shall be recalculated annually effective November 1% of each year. An
appropriate adjustment will be made to reflect the change in the Consumer Price Index for all
urban consumers (CP1-U) in the U.S, City Average: All items, for the published, preceding
twelve-month period, The Minimum Annual Guarantee amount is established at $1,521,743
effective November [, 2013 based on applying the CPI-U retroactively to contract inception.

2, Sub-Article 3.05 “Concept Category Percentage Fec” is replaced in its entirety as
follows:

3.05 CONCEPT CATEGORY PERCENTAGE FEE: The Concessionaire shall pay the
Department the Percentage Fee for the corresponding category.

The following is the applicable "Percentage Fee per Category” acceptable for each concept
category,




APPLICABLE
CONCEPT CATEGORY . PERCENTAGE
FOOD AND BEVERAGE
Taxi Lot SnackBar 4%
Casual Dining 9%
Branded Concept ' 10%
Bal‘ 12%
Quick Serve \ Wall-away 14%
Self-Branded 15%
Beer and Wine 15%
Merchandise 15%
Aleoholic Beverage 19%

Employee Facilities are considered essential services provided to two unique
airport employee groups at Miami International Airport, The facilities are in
non-commecrcial aveas of the Airport. The revenues from the locations do not
have any correlation to the market values employed {o derive the rental rates
and MAG charged for commercial concession spaces,

THE REMAINDER OF THIS PAGE HAS BEEN INTENTIONALLY LEFT BLANK,




IN WITNESS WIHEREOF, the parties have executed this Fourth Amendment to the Agreement
the date and year first above written,

ATYEST: (e () @wf«

{(Signature and Seal) Authorized Officer - Signatwe

\ Jose Alberto
DU Gy oF Coyaat] + Ugal atrals Name: Serratos
(Type Name & Title) Viea President

(Type Name & Title)

BOARD OF COUNTY COMMISSIONERS
MIAMI-DADE COUNTY, FLORIDA

By:
Meyor
Approved [or Form
and Legal Sufliciency Altest: Harvey Ruvin, Clerk
By:
Assistant County Attorney Depuly Clerk
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